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ORDER
Per ]. Sudhakar Reddy, AM :-

This appeal filed by the revenue is directed against the order of the Learned
Commissioner of Income Tax -11, Kolkata, (hereinafter the “I1d.CIT(A)”), passed u/s. 250
of the Income Tax Act, 1961 (the ‘Act’), for the Assessment Year 2011-12.

2. The assessee is an individual and derives the income from a partnership firm.
The Assessing Officer passed a best judgment order u/s 144 of the Act, on 29/03/2014,
on the ground that the assessee has not co-operated during the course of assessment
proceedings. On appeal, the 1d. First Appellate Authority, took on record the profit and
loss account filed by the assessee and the balance sheet of the assessee. The 1d. CIT(A),
disbelieved the contents of these documents as an afterthought and dismissed the

appeal of the assessee.

3. After hearing rival contention, we are of the considered opinion that the Id.
CIT(A) should have sent these documents and explanations filed by the assessee to the
Assessing Officer for a remand report, instead of summarily rejecting the evidence as an

afterthought. Thus, we set aside this issue to the file of the Assessing Officer, for fresh
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adjudication, in accordance with law, on the grounds of natural justice. The Assessing
Officer is directed to give the assessee adequate opportunity of being heard and

thereafter dispose off the case, in accordance with law.

4. In the result, appeal of the assessee is allowed for statistical purposes.

Kolkata, the 28 day of November, 2018.

Sd/- Sd/-
[Aby T. Varkey] [J. Sudhakar Reddy]
Judicial Member Accountant Member
Dated : 28.11.2018
{SC SPS}
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